                                                      Larry Fail

                                                     5470 SO Greenwood St.

                                                         Littleton, CO 80120

                             303-730-2100  /  1-800-722-9529 /  Fax 303-347-2100                                                             
                                   Larry@requestusa.com – MacPhale@gmail.com
May 26, 2008

Dale Nelson

Rt. 2

Chanute, Kansas 66720

RE:  Fail v Fail. The rest of the story.  Request for your help. 
Dear Dale,

I hope that this letter finds you in good health and doing well.  I come to you again as a trusted friend of my father, and to bring you up to date on the Fail v Fail case. The last year flew by.  It was short and fast.  When I last talked with you in May of 2007, you told me that you did not want to get involved.  I understand your position, because I did not want to get involved either.  My children and other family members and friends did not want to get involved either.  I am sure that the Court and Judge Rogers would have preferred not to get involved either. 

The old saying by Sir Walter Scott, a Scottish Novelist sums up the Fail v Fail case very well.  

“Oh what a tangled web we weave, when first we practice to deceive!” … 

June and Gene Dedeke are the spiders in this case. They started the spinning of the web of deceit. They involved all of us by dragging all of us into this mess. They first involved their daughter Tonia. Then Tonia involved your son Gary. Then my two brothers Ivan Lee and John Roy Fail and Patty Hon became involved for their own selfish interests. Then my children and I became involved.  The trusting victims of the spiders are the last ones to notice the sticky stuff that has snagged them, that holds and binds them while the spiders eat out their substance.  
During my Brother Iva Lee’s deposition in Fredonia on March 12, 2008 he harshly criticized me by accusing me of hurting innocent people. When I asked him to explain he said. “Dale Nelson is an innocent party and why did you involve him in this case”, or words to that affect. Everyone involved in this case is innocent except the defendants that have chosen to engage in wrong doing.  
You are innocent. My children are innocent.  My parents were both innocent. Other family members and friends are also innocent.  The innocent suffer at the pleasure of the guilty. Perhaps I am the least innocent in some respects because of my ignorance and stupidity in trusting my three siblings. 
My brothers were powerless against the influence of their new found wealth, and my sister’s influence and intimidation. I also trusted both my father and mother completely, and they never let me down. 
The fact that they trusted my three siblings to follow their wishes does not make them guilty of anything other than trusting my three siblings. My three siblings, Gene Dedeke, Gary and Tonia Nelson, Patty Hon and the other defendants are not innocent as they have knowingly dishonored both of my parents by refusing to honor and follow their wishes. They continue to twist, distort and ignore the truth.  They continue to spin and ad more distortions to the web of deceit. 
In various statements in Gary’s letter dated April 7, 2008  he attempts to distance himself from his deposition testimony in saying that he, June and Tonia knew nothing about the April 11, 2005 deed to the Horse Ranch and the 160 acre George farm until November or December 2005, and that he never seen the deed until 2006. This is in direct conflict with John Rubow’s deposition testimony that both Gary Nelson and June Dedeke knew about the deeds prior to April 11, 2005.  (See Gary Nelson’s letter to Larry Fail dated April 7, 2008 and excerpts from Gary and Rubow’s depositions – enclosed)
Per Court Order I have mailed ten (10) questions to Gary for June to answer.  Will she tell the truth and admit that it was on her suggestion that dad signed the April 11, 2005 deeds?  Will she admit that she knew about the deeds before April 11, 2005, or will she continue to lie and deny that she knew about the April 11, 2005 deeds prior to that date?  I am sure that Gary will answer June’s questions for her in a way that continues her denials of the truth and protects him and his disingenuous story that he never knew about the deeds until November or December 2005.        
Gary states “none of the witnesses knew anything about holding property for you or Adam and neither did John Rubow.” All that he knows is what the other defendants/witness has told him and they are apparently willing to say anything to split a half a million dollars. My father took my siblings into John Rubow’s office in 2000 after my mother passed, and they promised him that they would hold my property for me. They know this, and Rubow knows this.  I find it hard to believe that all of them came down with amnesia at the same time about the same issue. The taped conversations with my father proves this. Gary objects to my tape recordings and has filed motions to keep them out of Court. Why is this?  The answer is obvious; his name is on the deed to my property.  He has seen enough evidence in this case to know what my father wanted, but he chooses to continue hanging with legal might over what he knows is right.  
One lawyer told me once that it’s legal if you get by with it, and it’s illegal if you get caught.  My dad and I used to I refer to this as lawyer logic.  I told Judge Rogers, Gary Nelson, Steve Doering and my son Adam in our last phone conference on May 2nd “that we cannot get to the truth in this case if the litigants do not tell the truth.” Why do Gary and the other defendants object to my tape recordings which show that my dad wanted me to have the property?  The answer is, they are not interested in the truth. They are only interested in keeping my Real Estate for themselves. 
Gary’s statement in his letter, “It seems to me that your case hinged on Ivan J. Fail’s intent and what he told Mr. Rubow. Your beliefs and wishes do not count in your father’s estate plan.” This statement is a slap in my father’s face and dishonors him immensely. This is especially true when considering that Gary has seen and heard enough evidence in this case to show him what my father’s estate play was.  Now the implementation of his plan is contingent upon Gary placing my father's wishes ahead of his own. 
Now that my brother Ivan Lee has admitted in tape recorded conversations and under oath in his deposition that my father told him in front of four (4) other witnesses on December 4, 2005 that he wanted me to have the property, Gary has crafted disingenuous affidavits that state that my dad was incompetent and there was no partnership between my father and me. (See affidavits enclosure)
On December 4, 2005 my father told Ivan Lee that he want the property to go to Adam and me. Ivan Lee promised my father on December 4,2005 that he would take care of it, and “get it corrected”  (Page 2, line 12 of December 5, 2005 tape transcript. 
However Ivan Lee decided to keep my property for himself and the other defendants and has been using a variety of excuses for not complying with my father’s dying wish. On page 5 lines 18 & 19 of the December 5, 2005 tape transcript of his conversation with my dad, Ivan Lee tells me the following. ”But he does, mentally and everything, he is more alert and everything than he was at home.”       
Gary‘s has signed his disingenuous affidavit, and has gotten my three siblings to also sign their disingenuous affidavits that he prepared for them that state that my father was incompetent and they knew of no partnership between my father and me. They signed the affidavits containing the false statements with premeditation, forethought and with intent to defraud me. When June admitted my father to the rest home and issued her no contact order thereby preventing me from seeing my father until he died, she also solicited a statement from a Doctor’s assistant that stated that my father’s power of attorney should handle his affairs.  The only reason for her asking for this statement was to use it against me to carry out her premeditated scheme to defraud me. 
The two main reasons why June replaced her name with Gary and Tonia Nelson’s names on the deed to my property were these.  To defraud Medicaid, and defraud me.  Rubow testified about these issues in his deposition.  As it becomes increasing obvious that June had counseling, advise and help from both Gary and Tonia Nelson in crafting and carrying out her plan the defraud, and the defendants continue to ad more sticky stuff to the web of deceit the harder it is going to be for all of us too extricate ourselves there from.   

The affidavits that Gary prepared in support of his Motion for Summary Judgment to keep this case out of Court and away from the reveling of the truth further promotes the false statements  that my siblings knew nothing about the partnership that my father and I had for 40 years.  This is so blatantly absurd, considering that it is common knowledge that they constantly complained about our partnership for 40 years. Make sense? Not a nickels worth.  My brothers admitted during their depositions in various ways that they had knowledge of the partnership, yet Gary continues to object and promote his position that there was no partnership between my father and me. 
The defendants developed a Wolf Pack mind set and they draw support from each other by deluding themselves and each other into thinking that what they are doing is ok for a variety of reasons, mainly because Larry is a bad person and he deserves it. The defendants have willingly chosen to be dishonest for their own self interest thereby dishonoring my parents and their wishes. The Dedekes know this, my siblings knows this, Tonia Nelson knows this, and Gary Nelson knows as I stated in my April 9, 2008 letter to Gary (enclosed) , and now you know this, and eventually everyone will know this. Unless the defendants accept the truth and set things straight we are all going to have our 15 minutes of fame in the lime light. Will we all be famous or infamous?  (See attached - April 9, 2008 letter from Larry Fail to Gary Nelson.)
Before the competency excuse, and after my brother found out that the December 5th 2005 phone conversation was recorded, his excuse for not signing the deeds for my father was “I don’t think that is what dad really wanted or meant to say.”  Then the excuse changed to “my power of attorney was not valid.  Then after Rubow testified in his deposition that he told my brother in December 2005 that it was valid Gary dreams up the disingenuous affidavits that state that my father was incompetent on December 4, 2005. 
Gary has made a bogus claim in one of his motions that the power of attorney was not valid for homestead reasons. He knows that it is a bogus argument as my land was not my father’s homestead.  And so it goes, they keep moving the shells around on the table to hide the truth and take my land, and the hell with the truth.                

Gary continues to ad more sticky stuff to the web by maintaining that he never knew anything about the deeds to my property until November or December 2005, and that he did not know what deeds to what property that his name was on.  This is simply not true. (See excerpts from April 13, 2008 deposition of Gary A. Nelson, and excerpts from John Rubow’s March 14, 2008 deposition.)  It will be interesting to see the answers to my ten (10) questions that I sent to June for her to answer.  I am sure that Gary will answer them for her in such a way that covers his own posterior.

A named witness, a good friend of the family, my father and me, with unblemished creditability has told me that you told him in so many words in April 2005 that Gary knew about his name and Tonia’s names being on the April 11, 2005 Transfer on Death Deeds to the property. The property being the 200 acres belonging to Ivan J. Fail that was on the April 11, 2005 deed that dad wanted June to receive, and the 160 acre George farm and the 28 acre Horse Ranch that dad wanted my son and me to receive. Your knowledge and others, the conduct of the parties, the facts and the truth shows without question that Gary knew on or before April 11, 2005 that his name was on the April 11, 2005 deeds, yet he maintains that he knew nothing about his name being on the deeds and/or what properties were involved until the day we buried my dad which was December 21, 2005. He attempts to confuse the issue by stating in his deposition testimony that he was unaware of what specific properties were involved.  He will undoubtedly answer June’s ten (10) questions for her using the same vague, ambiguous, misleading and disingenuous excuses of not knowing what properties were involved.           
Gary’s continued efforts to distort the truth include his explanation of his conversations with John Rubow as shown in his April 7, 2008 letter wherein he states. “I have no recollection of any discussion with John Rubow or anyone else regarding the how I wanted property titled in 2005.  Rubow represented my father in the past too, it is likely that any discussions I had with Mr. Rubow in 2005 I connected to my father’s business. I have no idea.”  Can you shed some light on this issue?           
Why would Gary make such disingenuous statements, and continue to maintain such disingenuous statements after the truth and the facts continue to reveal themselves and prove his statements are knowingly false?  It is not an oversight or a mistake as he would like for everyone to believe. What it is - is this.  He wants my property, and he wants everyone to think that he is an innocent bystander that knew nothing about $500,000 worth of free property falling into his lap. Great scheme if he can pull it off, but that is still in question. He may be able to pull it off, or he may not. 
To illustrate further that the defendants are not acting in good faith, I have enclosed a copy of my motion to the Court titled, “PLAINTIFFS’ NOTICE TO THE COURT, AND MOTION FOR RELIEF”, dated January 28, 2008. It outlines the bad conduct and interference of the defendants into my attempts to retain and keep an attorney for my son and me in this case.  It more specifically addresses the issue of Lawyer Brian Grace and Gary Nelson’s communications about me and the case that resulted in Mr. Grace ripping me off for $2,500 and declining my case.  All that I got for my money was a short letter telling me to get lost. (See Enclosure Index.)  
In a cowardly and dastardly attempt to bankrupt me and chase off my lawyers so he can keep my land and quench the thirst of his sick and demented revenge against me, my brother Ivan Lee wrote intimidating letters to two of my lawyers that defamed me with endless false allegation, half truths and veiled threats in statements directed to my lawyers in an attempt to demoralize them and turn them against me. It worked as both of those lawyers withdrew from my case. This is scurrilous, dastardly and cowardly conduct.  It is not acting in good faith.  It is unprofessional and it proves that they do not want the truth to come out because they will be shown to be the thieves that they truly are.  They will not be able to run from the truth or the record even if they win the case.        
Gary chased the third one off.  He engaged in unfair and unprofessional conduct in his attempt to deny my son and me due process and Legal Counsel as illustrated and outlined in my Motion for relief.  In my opinion, if the defendants were not guilty of a conspiracy to commit fraud by the wrongful taking of property then why do they engage in such defaming, libelous and egregious acts?  I have spent over $40,000 of my children’s future on four lawyers so far in this case.  I now am forced to spend thousands of more dollars and untold hours of time in defending against Gary’s Motion for Summary Judgment in the defendants' attempt to defeat the truth and justice and get my case tossed out of court.  
I remember one time at the dinner table at dad’s home when Gary was there, and I made some reference to lawyers and started to tell a lawyer joke and Gary said in a serious tone that implied that he did not want to hear it by saying “I knew that was coming.”  I recently asked him about this and he remembers it. My point is this. There are honest people, and a few honest lawyers.  Unfortunately in this case, Gary has done little if anything to dispel the negative reputation that so many lawyers so diligently work at to deserve.  
Some people have told me to give up this fight.  I have been tempted to give up but my dad was not a coward that chose apathy at the expense of others. He had the courage to take a stand for his moral convictions. He tells me everyday in so many ways not to give up and to continue to defend the truth.  Dad would be so disappointed in the defendants conduct and the apathy of those that tell me “I do not want to get involved” and refuse to take a stand for the truth thereby condoning the wrongdoing.  It is the same as a person seeing a dying person at the side of the road and choosing not to get involved and driving on by.  Some have told me that they do not want to take sides.  I do not expect anyone to take my side. I only ask that people take a stand for the truth and not fall for anything.  I only ask that everyone be forthcoming about what they know and when they knew it. 

June is a crafty coward. She and Tonia crafted this disaster or shipwreck as dad would say. “Had another ship wreck today.”  Now June hides behind her son in law lawyer.  She was a no show at her deposition in March after I drove 1,200 miles to depose her. 
She refuses to answer any questions and lets her lawyer son in law answer all the questions for her with half truths and out right lies. I am sure that Gary will answer the ten (10) questions that I mailed to June the same way.          

As an American my children and I have rights. As Americans we have a right to pursue life liberty and happiness, but not on the backs of others. The old slave owners were big men with big mansions on big plantations, and they did so, on the backs of others. The defendants in this case have the same rights as any other American has, but I will not condone and/or help them to wrongfully take property on the backs of others, or from my children and me. My children are just as innocent and as deserving as their children are.        

Other well meaning peace loving extended family members that I love, admire and respect have encouraged me to be the better person and give up and let my brother’s, Patty Hon, the Dedekes and the Nelsons have my land.  It would be much easier for me to do so, but not easier or fair for my children or my parents honor and legacy. My siblings and their supporters would argue that I am no expert on right or wrong, and I would agree that my life is littered with mistakes, yet it is gifted with many more blessings than mistakes such as my parents, my children, many friends and restored good health.

However, the question is this. Would letting the wrongdoers have my land be the right or wrong thing to do?  My siblings think that my bad conduct gives them the right to take my land. They are of the opinion that loosing my land is the way for me to pay for my mistakes. On the day that we buried my dad my son Adam asked my brother Ivan Lee why he, June and John would not let us see dad in the last days of his life. Ivan Lee told him that Larry brought it on himself and that it was his fault, and “Larry has to pay for his mistakes and bad conduct.”  Adam and I both asked Ivan Lee how this made sense. He directed his answer to me, and hatefully said. “You and dad had things your way all of these years, but by God you are not going to have it your way any more.” I have known for a long time that Ivan Lee has resented me for whatever reason, but I was unaware that his depravity ran this deep.  His 27 years as a prison guard apparently created this bully mentality. Adam then told Ivan Lee, “Bump you are not God, and this is not Leavenworth.” 
What the defendants are attempting to do in this case is wrong. Condoning wrong doing is also wrong. Condoning the wrongful taking of the land that my parents wanted my children and I to have is wrong. I cannot do that because doing so would be wrong. Honesty mandates that wrong is wrong. Gary and the defendants have chuckled and told me in so many mixed words that I have no right to complain about what they are doing to me considering my IRS problems, which I would not have had if another Lawyer named Kolbjornsen had not have stolen my business. My attorney and I attempted three different times to work out my problems with the IRS but were unable to do so. I have paid in many ways for my mistakes, but my mistakes and stupidity does not give the defendants license to take my property. Life has shown me that “Karma curses ill gotten spoils”. It is as much of a law of the universe as is cause and affect, and it applies to everyone including the defendants.  The defendants feel justified in the wrongful taking of my land for all the reasons that they can dream up including payback. Payback is not their duty or calling, and it is not mine.        
My parents always tried to do what was right and I am confident that they would not want me to condone the wrongful taking of my land.  They never dreamed and neither did I that my three siblings would be so needy, or so greedy, or so dishonest that they would take my land.  My parents always advised their children to do the right thing, and I am one of their children at the distress of my siblings. It is never too late to do the right thing.  John Fail do the right thing considering that I saved his land and made him $400,000 more than he would have gotten if dad would have went through with the scam that June set up on Memorial day weekend in Parsons to take John’s land from him. John thanked me by deeding his share of my land to patty Hon two hours after he told me that he would deed it to me if there was a mistake.  Gary your son is in the position to do the wrong thing, or the right thing now in this case.  As his father what would you advise him to do?                  

I will cooperate with and forgive anyone that has ripped me off if they honestly want to right the wrongs. This could be done in this case. The defendants in this case can honor the truth, my parents, their good name and their good intentions, and honor their own children and themselves by giving my property back to my children and me. Otherwise the price that we will all end up paying for the Dedeke’s et al deceit will make the disputed property the most expensive Real Estate that they ever stole from anyone. When my brothers turned on me and decided to partake in the ill gotten spoils I told them, “If you want to float on June’s boat you can also sink on her boat.” It does not have to be this way if we all have the courage to stop the madness and the injustice.  In my worst nightmares I never dreamed that I would never be able to go back home again where I grew up.        

It has been said that one way to test a person’s character is to give them money or power.  This case has proven that to be true.  I also know that if my dad was alive he could not live with himself if he knew that his kids were living on stolen property, especially property that they stole from another family member. He may know now anyway. So, where do we go from here?  That is up to Gary and the other defendants.  
I will do my part by forgiving and forgetting so everyone can move on with their lives, but there can be no forgiveness without justice, and justice is getting my land back that my parents wanted my children and me to have.  
Can you help me do this?

Sincerely, 

                                                      The statements contained herein are my opinion of the facts, and the 

                                                       record.   
Larry Fail                                                                                 
cc

Gary Nelson

 Steve Doering
Note
The only thing necessary for evil to triumph is for good people to do nothing - modified 
 

The world is a dangerous place to live, not because of the people who are evil, but because of the people who don't do anything about it.
 

Injustice for one person is injustice for all people - mlk -modified 
 

Thank God for Barry C. Scheck and Peter J. Neufeld founders of The Innocence Project in 1992. (Google it.) 

They have removed over 100 innocent people from Death Row. 

We need an organization like this for Civil cases like Fail v Fail to lock up the guilty and free the innocent. 
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                                                      Larry Fail

                                                   & Adam Fail 

                                                  5470 South Greenwood St,

                                                   Littleton, Colorado 80120

                            303-730-2100 / 1-800/ 722-9529 / Fax 303-347-2100

                               Email Larry@requestusa.com macphale@gmail.com               

                                                            adamarete@gmail.com
May 22, 2008
Brian Grace

Attorney at Law

100 North Broadway, Suite 510

Wichita, Kansas 67202

Linda Parks 

Attorney at Law

President of the Kansas Bar Association

% Hite, Fanning & Honeyman L.L. P

100 North Broadway, Suite 950

Wichita, Kansas 

RE:  Final Demand for the return of my $2,500, before the filing of Legal 

        Action.  No services provided or Received in Fail v Fail case. 
Dear Mr. Grace, and Ms. Parks,  

           This is my final demand letter for the return of my $2,500 that I sent to Brain Grace on November 21, 2007.  Mr. Grace provided not one scintilla of service to me to earn and/or justify his taking and keeping my money.  All that I received from Mr. Grace was a short three paragraph letter on January 16, 2008 telling me that he was not interested after talking with opposing counsel Gary A. Nelson who discouraged and dissuaded him from taking my case. 
           In my first demand letter to Mr. Grace dated January 16, 2008 for the return of my money I told him “please do not play with me on this, neither one of us can afford it.”  Mr. Grace has chosen to ignore, deceive, defraud me and keep money.  

        Please see the enclosed copy of my letter to Mr. Grace dated October 29, 2007. I mailed it to him 30 days prior to sending him my $2,500 wherein I appealed to him for information and some assurance from him that he was not going to rip me off, and that he would help me. He refused to provide me with any information and/or assurance so I called Linda Parks, the president of the Kansas Bar association.  Linda told me in her Email on November 21, 2007 that she knew Mr. Grace, and she said “He’s Excellent.” Based solely on her recommendation, I sent Mr. Grace my $2,500.  Mr. Grace refused to provide me with any information and/or assurance, before I sent him my money, and he refused to provide me with any information and/or assurance after I sent him my money, and he did rip me off, and he did not help me.  It was a prophetic letter.  
Oh what a tangled web we weave when first we practice to deceive.” (Sir Walter Scott)
         I am still holding Mr. Grace’s Check No. 6336 dated February 29, 2008 n the amount of $ 293.85. (Copy enclosed) Please send me the remainder of me my money in the amount of $2,206.15 so we can stop the spinning of the web.  None of us needs another tangled web to eat up our time, our money and our lives.  The money that I sent Mr. Grace was borrowed from a Littleton Pawn shop. I have been paying 10% interest per month.  So far I have paid $1,500 in interest, and You should reimburse me for this, as this is the cost of my money that you have had the use of for six months.   

          If I do not receive the remainder of my money on or before June 3, 2008 I will be filing my case in the Federal Court in Denver Colorado subject to applicable Federal rules and acceptance by the Court, or the District Court in Wichita Kansas.  I will be asking for attorney fees, actual damages, punitive damages and any other relief that the Court and/or jury may award as a result of your unethical and unprofessional conduct which has allowed various statutes of limitations to expire in my case, and thereby greatly compromising my case.    

Sincerely,

                                                                                         Brian Grace Final Demand 05222008

Larry Fail 
cc Kansas Bar Association
Letter previously mailed. 

October 29, 2007

Brian Grace

RE: Fail V Fail

I would like to appeal to your human side if I may.  There are times in life when we all are faced with difficult decisions.   Some of us know in our gut when we should do the right thing, and we do it without reservation.  Others could care less, are only concerned with “what’s in it for me” and the hell with what’s right.  I have been on both sides of the argument.  When I stepped up and stood for what was honest, honorable and correct my much- needed self respect was replenished.  When I turned away and said that it’s not my problem, or refused to get involved unless I could capitalize on some one else’s pain and misery, it made me miserable and I have never stopped paying a price for it.  We see a hit and run and the victim is laying in the street bleeding to death. Should we run away also, or should we use bad lawyer’s logic, bend down and remove all the cash from the victim’s wallet for ourselves before we call the police?

           I know we cannot save the world, as much as we may want to, however there are times that we must at least try to make a difference for the betterment of us all.  There are times we must try to turn a wrong into a right, or our lives have no value.  My case is one of those times.  I do it everyday in my own little way on the phone with Dial 4-Lawyer in talking with people whose lives has been shattered. What I need is a warm blooded lawyer that has passion for justice, and my case as much or more than he cares for just the money.  What I do not need is another lawyer that has passion for the money only, and the hell with justice or my case.  

           I need to know what type of a person, and what type of a lawyer that you are, and if you are willing to help be determine that before I spend money on another crap shoot.  If this is too much trouble for you, I need to know it now rather than later.  I need a lawyer that I can commit myself to and believe in.  I need a lawyer that will do the same for his client.     

Sincerely,

Larry Fail                                          
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